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Budget Cfficer ‘ 25 May 1545

Definition of Workday with Relation to Hollday

1. The memorandum for Cosptroller General of the United States in r zard
to subject prepared by the Chiof Il end forwarded to this office with your
STATINTL comments on memorandum dated 18 February 199 has been reviewed and discissed
at length with [N STATINTL

2. The inquiry raised the case in point. of NN
STATINTL whose regularly scheduled tour of duty began at 11130 P.i. Wﬂ ended
at 8 A.M, on Monday (including lumch period). During 19L8, wis re-
quired to work on the days 22/23 Februery, 30/31 May and L/S July, each of whic:
was a Sunday-Monday combination ir which Sunday was an offieial holiday. In
keeping with existing repulatioms nnd orders, this Agency ruled that the portion
of work performed before midmight cn each ol the Sunday holidsys entitlel ifr.

STATSPEC

of this age ey,

STATINTL to one half hour of holiday ccmpensaticn for 22 Februsry, 30 lay wd L Jduly,
STATIN but disqualified him for 7 rs of holidey compensation for work performed
TL  on the following Mondays. indicated informally his desire to appeal

the ruling on the ground tiat a single continuous shift should be regarded as
work performed on a single calendsr day and there.ore compensated on these threc
oceasions st the holiday rate.

3. The applicable basic law is Section 302, the Federal Fmployecs Fay Act
of 1945, as amended. This is amplified by Ixecubive Ordar 9636, dated Cctober
3, 19LS, providing for observance of holidays falling on Sundays, which states
in pe =nt oart:

nSection 3. In administering the provisions of law relating to pay and
leaves of absence, the Monday r furrsd to in section 2 of this order shsll be
treated as a holiday, subject t¢ tne follow.ng exceptions:

(a) In the case of ¢mployees wiose regularly scheduled basic work woesk
includes both the Sunday and the Honday referred to in section 2 of thir osrder,
either day, as determined by the head of the Jepartment, agency, or eerporation
concerned, but not both days, ghall be tregted as a holiday.

() In the case of employeee wnose regularly scheduled basic workeck in-
cludes the Sunday but not the Munday reforred to ir seetion 2 of this o dr,
only the Sunday shall be trezled ns a hellday."

L. Administrative lostructions of inls Agency issued prior to 2l e 194
provided tnat holidsy work should be compensated at ndouble time® srovicied
prior approval was sceured from the appropriste officer. The nstrucil s wer:
slightly amplified on 2L June 1948 to state that ¥an employee can only e -
paid holiday rates for that portdcn of Lis tour of dutly which actually 7zlls
within the 2L hour holiday .criod, ¢ rot to exceed 8 hours". BHotiees !ous.
348 and 12-48 issued by tue Deputy Executive on 2 February and 6 Hay 1318 re-

e R TR R

and Konday would receive coapensaticn for v
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S During the ciseussicis menticned sbove, il ves decida! that "e.ift"
peant & compenent division of the voriowel: wich raferred tc an unilaterrupted
tour of duty tust could be wholly contelnid within one ealendar day or Legin
on one oalondar day ené emd or. another, tut stich would still e a ®eh W0
as long as it «as contirmwous., Since the deslynation of Sunday as & holiday

STATINTL cleerly worked a hard:hip <o I ‘b pocaibility of sr sonting the
question to the Coamptroller Jeneral was &.scussed. The opindon of the Comptrol.or
Qeneral in 25 Comp. Gen. 470 & iminatad the posaibility of making « heliday pay-
ment on any basis cther than & percemiage-wise appertionment o the work oCe
tuslly performad on either Bunday or Sonday. The roticss icsuad by th2 Deputy
Fxesutive wars designsd to cover the vase of the eplit shift and sunce they
provide for a s.ift on baih Sunday and Hoadey £t would De sosewhat dif fioult oo
coy that the "shift® proscribed refsrrcd only 1o a fall shift £alling withis
the calendar limite of clih r dsy. In visw of ithis doubi, 1t doss uot voen
feasible to submit the uvesifon Lo the Cenptroller Gensral, sad we t rofore
s.newr in yowr corolusion. '

STATINTL
6 The inequity for auploysen in situatio: eould bz - nedied
by en amencment by providing that whon the
STATINTL  regulsr workwesk includes Sumday and Xonday, them that day within which the
major portion of ths work falls =iil be afficially observed se the holiday 'r
that particular employee. Iincc Uie espluyee could not be eid tha x lidey
rate for more than ¢ight Lours, this would seem to bo well within the lntemt of
the Exeeutive Urder¢ Howevar, the administrative burden of rocessim a sphit
payroll may overbalance g dogirc to proserve the mexinum henefite to +iich
every employse is entitled umder the law, It is possible, of course, that
such inequities would be ogualized over & period of time, ond the gen ral
question is prosonted for yor corsideration,

STATINTL
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